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La Position du législateur international
face au phénomeéne de 1'Apatridie

BOUGHRARA Malika
Maitre de conférences, classe A, Faculté de Droit, Université d’Alger 1

malikaboughrara@gmail.com

Résumé

La nationalité est un lien juridique entre I'mdividu et son pays et
lui donne un sentiment d'identité et le plus important, lui permet
d'exercer un ensemble de droits, de ce fait 'apatridie peut avoir un
mmpact négatif sur la société et sur I'individu lui-méme.

L apatridie est une situation de conflit négatif et reste une
situation trés mauvaise pour les personnes concernées. Les personnes
apatrides naissent ainsi ou peuvent perdre leur nationalité

En droit international, les instruments de protection en faveur
des apatrides figurent dans la Convention relative au statut des
apatrides de 1954 et la Convention sur la réduction des cas

d’apatridie de 1961.

Le HCR ('Agence des Nations Unies pour les réfugiés) se
mobilise en faveur d’'une amélioration de la situation des apatrides,
par  lidentification de personnes apatrides, la prévention de
l'apparition de l'apatridie et la réduction du nombre de personnes
apatrides amnsi que la protection de leurs droits. I soutient les
gouvernements dans I’élaboration et la mise en ceuvre de législations
nationales et se mobilise pour que les Etats signent les deux
Conventions des apatrides.
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Aujourdhui a travers le monde, au moins 10 millions de
personnes sont privées de nationalité.

Mots clés: Apatridie la convention de 1954 la convention de 1961
réduire les cas d'apatridie.
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Abstract :

The purpose of this study 1s to high light the statelessness issue under
International Law.

It 1s estimated that at least 10 million people are stateless all over
world, they are not considered as nationals, by any State under the operation
of its law. Statelessness 1s sometimes referred to as an mnvisible problem
because stateless people often remain unseen and unheard. They aren’t
allowed most of the time to go to school, see a doctor, get a job, open a bank
account, buy a house or even get married.

Firstly, we will try to give an Introduction to Nationality and
statelessness by introducing Definition and cross-cutting issues.

Secondly we will discuss the prevention and reduction of statelessness
under the unhcr.

Key- words:

Statelessness - unher - Human Rights - Stateless - Nationality
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Introduction

Today, questions around nationality and statelessness are increasingly
on international and national agendas and the dedication of an edited
collection to the intersection of nationality and statelessness is therefore
timely, if not long awaited.

The break-up of the Soviet Union and the former Yugoslavia in the
1990s gave rise to renewed questions around nationality in the context of
state succession' and saw the agreement of new legal instruments.’Resolving
nationality questions and avoiding statelessness

have also been fundamental to ending the conflicts between Ethiopia
and Eritrea,® and have been central to the peace negotiations between South
Sudan and Sudan and the transition of the south into independent statehood
m 2011."

It 1s estimated that at least 10 million people are stateless worldwide,
they are not considered as nationals, by any State under the operation of its
law. Statelessness 1s sometimes referred to as an invisible problem because
stateless people often remain unseen and unheard. They often aren’t allowed
to go to school, visit a doctor, get a job, open a bank account, get a house or
even get married, so how the international community can reduce or make
end to this issue P

To answer to this problematic we have divided this study in tow
chapters, the first one we will study the most important generalities of
Nationality and Statelessness by introducing Dehnitions and cross-cutting
issues.

The second chapter we high light the prevention, and reduction of

' On the Soviet Union, see G. Ginsburgs, ‘Soviet Citizenship Legislation and
Statelessness as a Consequence of the Conflict of Nationality Laws’ (1966) 15(1) Int’l
& Comp. L. Qty 1-54; G. Ginsburgs, “The “Right to a Nationality” and the Regime
of Loss of Russian Citizenship’ (2000) 26(1) Rev. Central & Fast European L. 1-33;
I. Ziemele, State Continuity and Nationality: The Baltic States and Russia. Past,
Present and Future as Defined by International Law (Leiden: Martinus Nijhoff
Publishers, 2005).

*See, e.g., European Convention on the Avoidance of Statelessness in Relation to
State Succession 2006, ETS 200, 15 March 2006 (not yet entered into force).

*See, e.g., K. Southwick, ‘Ethiopia-Eritrea: Statelessness and State Succession” 32
(2009) Forced Migration Review 15-17.

" www.unhcr.org/figures-at-a-glance.html last accessed 00h44
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Statelessness under unher organisation .

Chapter 1. Introduction to Nationality and Statelessness

At this chapter, we will try to give an Introduction to nationality and
statelessness by introducing Definitions and cross-cutting issues

Section 1. Nationality

Nationality defines the legal relationship or ‘legal bond” between the
citizen/national and her state, based on social facts of attachment, and

which gives rise to rights and duties on the part of both side on that
relationship.

This section is interested in what ‘nationality’ means as a matter of
international law today, particularly with the growth in human Rights ,
which apply, in theory at least, to all human beings, irrespective of their
nationality.

The International Court of Justice (ICJ) in the Nottebohm case
indicated that ‘Nationality serves above all to determine the person upon
whom it is conferred enjoys the rights and is bound by the obligations which
the law of the State in question grants to or imposes on its nationals.” °

In its most frequently cited passage as to the meaning of nationality,
the ICJ held that: ‘Nationality is a legal bond having as its basis a social fact
of attachment, a genuine connection of existence, interest and sentiments,
together with the existence of reciprocal rights and duties.”

Nationality is thus determined by one’s social ties to the country of
one’s nationality, and when established, gives rise to rights and duties on the

5European Convention on Nationality 1997, 6 November 1997, in force 3 January
2000, ETS No. 166, Art. 2(a). See also P. Weis, Nationality and Statelessness in
International Law, 2" end (Dordrecht: Kluwer Academic Publishers Group, 1979),
162.

* Nottebohm Case (Liechtenstein v. Guatemala); Second Phase, International Court
of Justice (IC]), 6 April 1955, IC] Reports 1955, p. 4; General List, No. 18.

"Ibid. See also 1997 European Convention on Nationality, Council of Europe, 6
November 1997, ETS 166, which defines ‘nationality’ as ‘the legal bond between a
person and a State that does not indicate the person’s ethnic origin’ (Art. 2).
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part of the state, as well as on the part of the citizen/national. In turn
‘citizenship’ is a way to maintain common norms and values of the state as a
social and political community.

Conceptually and linguistically, the terms ‘nationality’ and
‘citizenship’ emphasize two different aspects of the same notion: State
membership. ‘Nationality’ stresses the international, ‘citizenship’ the
national, municipal, aspect.

Under the laws of most States citizenship connotes full membership,
including the possession of political rights; some States distinguish between
different classes of members (subjects and nationals)®.

Section 2. Modes of nationality acquisition

There are three main methods in which nationality is acquired or
conferred by states, namely by descent/parentage (jus sanguinis - law of the
blood), birth on the territory (jus soli - law of the soil) or by way of
naturalization (including jus domicili or long residence). In each case, the
idea is that nationality reflects a link with the state, either through a
connection with the territory (jus soli, jus domicili) or through lineage such
as through a family member who is already a national (jus sanguinis
including legitimation,” adoption, or marriage). This relates to the fact that
nationality, as already noted, is a bond of membership that is based on a

‘social fact of attachment’.'

Territorial or family links are commonly viewed as demonstrating such
an attachment. There are also modes of nationality acquisition in the specific
context of state succession and dissolution, although these are not discussed
in this chapter.'" which is incompatible with the provisions, aims and
objectives of human rights law, and not reasonable in the particular

8 A. Boll, ‘N ationality and Obligations of Loyalty in International and Municipal law
Australian Yearbook of International Law 24 (2003) 37-63, 37, n. 3.
o ‘Legitimation’ refers to where the father’s parentage is legally recognized having the
effect of changing or confirming the nationality of the child in systems operating
rules of jus sanguinis by paternity. For more on these other forms, see I. Brownlie,
“The Relations of Nationality in Public International Law’, British Yearbook of
International Law, 39 (1963), 284-364.
10 Nottebohm, above n. 2.
1 ILC, Articles on Nationality of Natural Persons in relation to the Succession of
States’ (1999).
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circumstances."

When does deprivation of nationality become arbitrary?

International law prohibits any deprivation of nationality that is
arbitrary, but what does this mean? The Oxford Dictionary defines the word
‘arbitrary’ as acts that are based on random choice or personal whims rather
than on any reason or system.” Such a ‘system’ may, for instance, be a
country’s laws, which means that deprivation of nationality is arbitrary
whenever it is not undertaken in accordance with these laws.

Arbitrariness extends beyond this dictionary definition, however, to
certain situations where an act is based on law.

According to the UN Human Rights Committee, arbitrary
interference can extend to interference that is provided for by law, but The
issue of statelessness has, with some notable exceptions, been largely ignored
by scholars, practitioners and government officials in the decades since
World War II. This neglect, which stands in stark contrast to the
international attention focused on refugees, asylum seekers and immigrants
(in their various incarnations), is particularly notable because the current
estimated number of stateless people in the world - over 10 million - is
comparable to the total number of refugees at 15 million."

Arguably, the position of the stateless in the shadows of international
society merely reflects their abject disempowerment. That said, there has
been a flourishing of interest in statelessness in the last few years, buoyed by
new scholarship, "> commissioned reports, '* and a commitment by

2 UN Human Rights Committee, ‘General Comment No. 16: The right to respect
of privacy, family, home and correspondence, and protection of honour and
reputation (Article 17)” 04/08/1988 (1988), para. 4.

13 Arbitrary’, Oxford Dictionaries at: http://oxforddictionaries.com/definition
arbitraryPq=arbitrary, last accessed 2 June 2020.

4 See UNHCR, Global Trends 2018 and UNHCR Global Appeal 2014.

B Sawyer and B. K. Blitz (eds.), Statelessness in the Furopean Union: Displaced,
Undocumented, Unwanted (Cambridge University Press, 2011); K. Staples,
Retheorising Statelessness: A Background Theory of Membership in World Politics
(Edinburgh University Press, 2012.

' B. K. Blitz and M. Lynch (eds.), Statelessness and the Benefits of Citizenship: A
Comparative Study (London: Geneva Academy of International Humanitarian Law
and Human Rights.
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international bodies, organizations and states to engage with the issue.
Section 3. Statelessness ,Terms and definitions

The issue of statelessness has, with some notable exceptions, been
largely ignored by scholars, practitioners and government officials in the
decades since World War II. This neglect, which stands in stark contrast to
the international attention focused on refugees, asylum seekers and
immigrants (in their various incarnations), is particularly notable because

the current estimated number of stateless people in the world - over 10
million - is comparable to the total number of refugees at 15 million."’

Arguably, the position of the stateless in the shadows of international
society merely reflects their abject disempowerment. That said, there has
been a flourishing of interest in statelessness in the last few years, buoyed by
new scholarship, '® commissioned reports, ” and a commitment by
international bodies, organizations and states to engage with the issue.

This new interest is important not only because it offers the possibility
of encouraging collective action to reduce statelessness, but also because the
issue of statelessness raises important normative and political questions
about the international order of states itself.

At the heart of international efforts to tackle statelessness lie two
United Nations (UN) Conventions: the 1954 Convention relating to the
Status of Stateless Persons (hereafter also 1954 Convention) and the 1961
Convention on the Reduction of Statelessness (hereafter also 1961
Convention). Article 1(1) of the 1954 Convention defines the term “stateless
person”:

For the purpose of this Convention, the term ‘stateless person’ means
a per- son who is not considered as a national by any State under the

7 See UNHCR, Global Trends 2013 and UNHCR Global Appeal 2014.

Bc. Sawyer and B. K. Blitz (eds.), Statelessness in the Furopean Union: Displaced,
Undocumented, Unwanted (Cambridge University Press, 2011); K. Staples,
Retheorising Statelessness: A Background Theory of Membership in World Politics
(Edinburgh University Press, 2012).

¥ B. K. Blitz and M. Lynch (eds.), Statelessness and the Benefits of Citizenship: A
Comparative Study (London: Geneva Academy of International Humanitarian Law

and Human Rights.
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operation of its law. *°

(i) Stateless persons are defined as persons who are not considered as

nationals by any State under the operation of its law, as set out in Article 1
of the 1954 Convention.

(ii) De facto stateless persons are described as persons outside the
country of their nationality who are unable or, for valid reasons, are
unwilling to avail themselves of the protection of that country. Protection in
this sense refers to the right of diplomatic protection exercised by a State of
nationality in order to remedy an internationally wrongful act against one of
its nationals, as well as to provide diplomatic and consular protection and
assistance generally, including in relation to return to the state of
nationality.”!

(iii) Persons with undetermined nationality are considered as such
when a preliminary review has not determined whether they possess a
nationality or are stateless. Such cases arise in a wide range of contexts and,
in most instances, can be resolved through existing State procedures for
confirmation of nationality and provision of related identity documentation.
these persons can fall within unhcr’s statelessness mandate if they:

lack proof of possession of any nationality; and have links to more than one
State on the basis of birth, descent, Imarriage or habitual residence; or

have links to more than one State on the basis of birth, descent, marriage
or habitual residence; or are perceived and treated by the authorities in the
State of residence as possessing links which give rise to a claim of
nationality of another State on the basis of such elements as historic ties,
race, ethnicity, language or religion.

Chapter 2. Prevention, and Reduction of statelessness under unhcr
In this chapter we will focus our study on how the international

community would make the best prevention and reduction of Statelessness
by the implementation of the international mechanism

2 See International Law Commission, Draft Articles on Diplomatic Protection with
commentaries, 2006, pg. 49.
2l See footnote 4, UNHCR, Handbook on Protection of Stateless Persons, 30 June
2014.
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Section 1. Why wait for people to become stateless?

The mandate responsibility to take preventive action sets UNHCR’s
work on statelessness apart from its activities with regard to refugees. unhcr
generally reacts to refugee situations only with respect to those individuals
who have crossed an international border.”” With respect to statelessness,
however, UNHCR has a responsibility to take preventive action. A broad
range of interventions may be undertaken to prevent statelessness.

These are often low profile and technical in nature but arguably the
most costeffective means of addressing statelessness. The first two
preventions are inter-related: promotion of accession to the 1961 Convention
and reform of nationality laws.

The third is action in the context of state succession, which generally
includes an element of law reform.

The fourth area is civil registration. Largely because of increased
migration, conflicts of law resulting in statelessness continue to occur with
devastating consequences for the people concerned.

UNHCR emphasizes that states continue to have a degree of freedom
to regulate acquisition, renunciation, loss and deprivation of nationality, but
must design their laws to prevent statelessness at birth and later in life.?’

Section 2. Reduction of Statelessness

UNHCR has promoted two approaches to resolve the situation of
stateless populations.?* The first involves changing the law and/or policy
defining who belongs in the body of citizens. In a number of situations
around the world, additional or amended criteria have been introduced in
nationality laws or as policy to recognize specific categories of individuals as
nationals based on strong links to the state such as residence or birth in the

2 Increasingly, UNHCR has alerted populations within countries of origin to the
dangers of smuggling and perilous sea and overland journeys
2 “UNHCR Action to Address Statelessness: A Strategy Note’, March 2010,
available at www.unhcr.org/refworld/docid/4b9e0c3d2.html, last accessed 21 May
2020. 17h32
2 This is outlined in UNHCR, ‘UNHCR Action to Address Statelessness: A
Strategy Note’, March 2010, paras. 41-6.
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territory.25

These changes generally operate automatically and may be accompanied by
simplified procedures for acquisition of documentation proving nationality.
They are therefore effective for addressing the situation of large stateless
populations, and at relatively low cost.

Although some provisions of the 1961 Convention are of use for the
resolution of existing cases of statelessness (e.g. Article 12 in relation to
Articles 1 and 4), the principal standard at the global level is Article 32 of
the 1954 Convention, which sets out that states parties ‘shall as far as
possible facilitate the assimilation and naturalization of stateless persons.

Conclusion

Statelessness is a phenomenon that not only impacts millions of stateless
people, it also has dire consequences for the peace and security of countries around the
globe. In spite of the efforts made to diminish statelessness, the problem continues to
grow. States continue to change shape and borders and refugees continue to flee
violent situations, resulting in additional stateless people.

To end statelessness, United Nations High Commissioner for Refugees’ Global
Action Plan to End Statelessness establishes a framework with ten action steps for
States. The goal of this plan is to: (1) resolve existing situations of statelessness; (2)
prevent new cases of statelessness from emerging; and (3) better identify and protect
stateless populations. The ten actions steps to end statelessness include: (1) resolve
existing major situations of statelessness; (2) ensure that no child is born stateless by
amending nationality laws; (3) remove gender discrimination from nationality laws;
(4) prevent denial, loss, or deprivation of nationality on discriminatory grounds; (5)
prevent statelessness in cases of state succession; (6) grant protection status to stateless
migrants and facilitate their naturalization; (7) ensure birth registration; (8) issue
nationality documentation to those entitled to it; (9) accede to the UN statelessness

conventions; and (10) improve data on stateless populations.

2 Examples are Sri Lanka (2003) with respect to residence in the territory
and the sui generis approach adopted by Nepal (2006) with respect to birth
mn the territory.
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Résumé

Le phénomene de l'apatridie est un probléeme juridique qui place le
sujet dans une situation complexe ou 1l devient privé de la dépendance
dun Etat. Comme les sans-abri ordinaires, cela va au-dela des
déplacements politiques et légaux.

Nous abordons cette question a travers deux themes, le premier
identifiant apatridie (concept et motifs) et le second les mécanismes
de protection des droits des apatrides (mécanismes internationaux de
protection de leurs droits par 'étude des conventions spécialisées et
des mécanismes structurels étudiés par le HCR), amsi que (les
mécanismes nationaux en tant qu’apatrides). La nationalité doit étre
en contact direct avec les autorités de 'Etat de résidence. Nationalité a
la recherche de leurs droits et assurer le respect des autorités de I'Etat
de résidence(

Terminons nos recherches en constatant quun apatride n’est
considéré par aucun Etat dans le cadre de sa législation. Nous
concluons a une série de résultats qui déterminent les causes du
probleme et les mécanismes Internationaux et nationaux pour la
protection des droits de '’homme et leur efficacité. Protection des
apatrides.
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« Nous avons, nous, nation algérienne, des institutions et des caractéres
propres qui détermiment de facon précise notre nationalité ethnique. Les
épreuves du temps ont démontré que, mieux que tout autre peuple, nous
avons conservé jalousement cette nationalité ethmque et que, durant des
siécles, nous n’avons cessé de nous raccrocher aux franges de ses voiles. 1/
est donc impossible d’affaiblir notre passion pour elle et, a plus forte raison,
de nous assuniler et de nous anéantir », BENDEDDOUCHE J.op.cit.p134
et 135.
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1. Art.02 du décret Crémieux 24 octobre 1870 : « les Israelites imdigénes des
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op.cit.pl37.
2. ISSAD M. op.cit.p140.
279 2602:Flw 22 y0 ¢Sl sae psal 31,3
2380° «Gilw a2 0 Yloslw e e 4
119



O saaalll iy OISS JA Il Jlatl § Lol | dud )l & gull o g agins dawiadl
Log cdaai 3 dae ) 9 (ALl a3 (ol 5o 540 Y1 Lald JLaYl gy
OB G el e S

b U syl dlolae udd (o ydlyadl Jolad Ludyd (<5 al
JI calyg A0l dayall e (piblge adpdad COlS 3| agale Lgiswia
Legpise (20.3) crrisadl ORI dilay § Il paay pad o AT o il 5o
Jals I paslaly @ 8 9 O e (Al Gl e ZIAL oA
3 2ipaliol st il pe G olalidg ¥ (SAa g A )3 puly pgllasin sl
o 3l ) ba g § dalalallg 5 gl aay JLL g dsab yudds

Gaill JlaYl bl gl) (s Saaaill By GLLADYI el §lady Lesdy
SLaYI Ladl g daotluyll day pll plSaY & gudlAll o Jakl o gilall o saddy
3ot ) (akl & g3LEL ranlilh JLal pilol b1 g 3 g4l

BAAN § Ao Al dpusiadl Sglany ol Gyl O Gaw Lee (g
L 8 Byl (po CrabioYI Gy il 3adl LSl dlalas pue o) Julu g ody jlosiw)
Al Gpo Hlad) AaSLATH g 438 5h1 & )il jadl do gSall (85 go 1 SLUI Callal

a3 3 3 &y 50 sl da gSadl U5 § g2 gl oIS &y 50 ol dasiandl iy
g Lead el J g gldl wlid glan §

38 300 dy il 3ol da gSadl 1 s¥1 £ LAl

1 ISSAD M. op.cit.p136.
23902 (Flw a2 o (Gleslw e e 2
25502 «Gilw a2 yo cquball (S 455 .3
120



e 0 Ol § 1954 ad gd gl § Las Yl wag &y 550 51 85 g e
Ramy PR Zo gl (Bl pauy (Mol el el Aradally IRy B9l
copaaiadl ns §A5 I Jol gl JS dlalaie dud iy il el A8all) & jLeaiwyl
T el sl g AL (Cpaall 30 (Ladl Rl gy L)

Aol LoVl jaeld yiljadl § Lae Gluall Usg i jead i (las pud g wilg
gian g ke Bliadl oy g (L s4all g st 3 daluatl) dyisall cle gaat S
p ey 5l @ slaudl 9ol )i of Giladll dlobao (5 slobasd oy yall il g
2y ) pgisuiag (paisie

26885 &y 1958 § & iyl &y ggoall I3 ds gSall o g<3 aasg
gaall Jgall paas Liawsy Lgs cd Aol g« caa¥l spauall ple & il sl Lyl
Syl y8g dalol (o giad Bas haiols do ySall 03a caelud B, glakly disiddlg
SEaMy Slosll Al dges slacY LiSial ewiall ssal LiagSa
g seanly a8 Rl Gl gl Il Loy 8 el i phas 3153 g e 313
FLN il sil jo il dgay Jsd oy &y 401 blalul of o5 2 31320
&> Tk s gy Adae b & ylay 3150l gtias ol Lgiliael o cud glas Les
Luiall Ga3) e Jaldl Ll SIS,Al o3a JSg sadll guall
gl ploasdiill a3 5 g daws y0l)

BBl (a3 (5 15l 28 ol 518 (Ll AL § it At ity
15l AN G Al LAY §a Jga GLEMI paily 5yl daial

9.25602 Gilw a2 5o bl (9,5 (e W 1
BENDEDDOUCHE J.op.cit.p 135..
257 oo duudl a4t 2
.35 yo ol §iSu dddile blido (1500 (Filw a2 o dub veae 3
25802 (Gl a2 p0 couaball (S 955 4
121



3 peds LA 13s Oilel ya) wsaaly dad yal daniadly &y il e dswdadl o
2,LA0 §a Jlexiwy 1962 duliga 1 gyl (o cruund Ol giw 3 Bas el

Aa5LA5) aay Sugaadl Sluall dgal gt Lgandl 68 jluusl (e Lo 48 835 935 ol

$ CrasBill ) gt 4 4 Ladiay 1966/12/20 gujlis Ligils & yuisls (sl

3 sty AT duis agale aAS ol 131 o SILAN B gl dpwd Al dnaaially il

SIALY Gl il yeil 3 Jal pday oIl 188 G 9as5 #1962 dabis>

ezl 3 gl § gauss YAl a9 (Sall LA (593 (g 3l sl s A1 Al
1967 s yle 23 § dgrda 4309 « 3 3all

i 5y sele dianid o1 Jaslo LS s Lataliiul e A5l cslias
Lgiuaddg Laagag Busadl &yl dgall Gofuwld lagddl go gale
2530 85,280 1S 3L Lgia 55 hhad (Ml 5 g gall Gpasnaall e Lgiakyus
Qadll oS ) saad 3 eyl deSall Alaludly aalSYly cuadil bl gul
27 fuaslis Lalile ) agio suny dpuiall oy 53 ol diall laas 32 oo
AL gLl AL Gyl § yao a3 oM 1aa OIS Ky 1963 wusle
Sl sae G gl dudall opl aladels o3 Al Ol
5 2005 1,9 27 & peitl 5 Jsati 1970/12/15

34533 0o (Gl 2 50 Sl e paal ol 1
BENDEDDOUCHE ]J. op.cit.p136
263 o Al aa k1 4
BATIFFOL H. LAGARDE P. Droit international privé, 7eme édition,
tomel, L.G.DJ 1981 p77,PIGEONNIERE P.L. et LOUSSOUARNE Y.

Drort international privé, 9eme édigion, dalloz, France 1970 p110.
dub seany 178 uo pulily 0lyely 239 o (FGilw a0 Qloslw e Jeb
1502

BENDEDDOUCHE J. p137 et s, ISSAD M.p142.
122



SLES 5 Ly Al Lncaiadl Ja g L b ] plasdd¥ & g 5 ) (o3l
BoRIL pgale cud 3 glg daelghg

Balidy oAl alga Jhe sLAAN bl JS L 3 Jlasiuwl ad ;g

Jilug JSg ells JS3 phidilly Jagadll dulpws pglisa saoy byl (LSl

B G Lua jlesiuwdl yo ol J3EWY Jle Jgaadl als S5 ol jlaadl

draiadl o i3 YA Go o @M g IR Gadll dul ghall de gLl Ay

paalladal (8 5adl Lud,d dlalas o a5 Lgad gl pe pby Ludgd po Ly Al
U (e Lgie oSS Lo g dpeiall Saldad) Aalls Lgisuiad pglos
L AL B Ll 65 dawl jull 030 § pad Lo e sl g

dglao g daclaiadl Lialill (o (sl slasial 9o Lusi 8 o5& o) -1
Qadll GY dlad adaiud alle fidg agidd cliSy agiis guds
LSyl aalls eyl 8 gy ASulaia &y 98 Bas g (5 55l jall

baplliy diysny dady Wiasg el e candll paw 1 -2
LT el g 8 gL Lo i e 4] SISty WS cdliruiias g

LS diuad g ouslliy cedlwil disas s 515l Cordil eluled o) -3
daals iyl Jaasl Lu.qu Lgiosd il Gb,al (o (5951 polic
Al Olgs iy Ldlpaall lgilayd awgd dldsg dgealsy
el

Lt 3 Lgiaylo (il Cyan yall g (abio¥) Sl (o 8l gleat) pas -4
252l Y A addl gul alg Julig alldy LIS (e
Oblst) Gsia (ully I aiai pue e Jals laag alatiil
L Al

S Y aiaill o 5 5adl e cud 56 Loaie Lauge g Lui 9 Gidlla -5
Elaal sgd gu,lilly (Ll al 3 Als § JMELwY agatie Bilie
palsYl oo L yd J5US Jgad pae e a8 (AN 1945 sLo8

123



LS ada il g ASEHH By )50 3adls 3 a0 138 suls (s 50 3
19548.:0l) jed g 2uild 8 9 g grleat
Jalo o B 3300 wid (55 jadl adll LgudLa Il &l gloal) do gLEL) o) -6
) s il Lyl 23 5 e
(BLS & il Ui L Ful 315000 aase | g2uo (pdll Juddyy -7

A
2l ) deils
olali /i

Ll g e gl (ot ptll 8l J 9o 155§ st Slall sae psal ) A
) 1971 e pill g & 3Ll Colaol yall g & gasll acud (&3 yLis

cduaidnd] of gull Joluais Y £ LT JolAd S gull 5 il dl causldly Gl 4o 2
2003 < 53l e 9oyl

d Doy g ol 4l sl Gl sxead) sae Fadill 8 pales guly (S 53 3
.2001 Jlai W dsibs ol daces 1 &Iy gudiin dunal A a.;....hn il sl

dijldo dulslni dafyu odyyiljad) duwiind] § Laswsl) coulall (J9y5 4
12002 i1 ol daslao ¢ o ol G 93LA 5 At y2l] ] 5L

Lol eyl I dasdall ol f gull 5 $3LAN § ) pSido slasks e e 5
1993 5313241 «0.P.U «drasladl Gile galall ) gas « il 500

R sy pledl Jodl Geildl (slSs Gleag lalwgs sease .6
1986 !5 ENAL LSl dabs ol dwcss 31 « Ly 5/ jalf

il LA S g Ly iad) desdal 53l § ) dalo sease 7
) 2006 « 552 o gl SN adall  heia
Lroladl Bilw )l fo

da gyl o dijlie dawlyu dupifjall dewind] 4l § w il ddile blide A
2013 1 S5 daels (§ 9iSe ( (§ 9Bl AalS o 5o (Ao S pl ial ol giSa
124



Aiwall) da e e Jguanll Sy iy Lio dufy duwialf 1dd ditle bLis 2
1987 55yl daals «§ siall S Glaslus Jhe (e 3l il cand ol g fasl g giall §
ol z

el Lgill dlao MLud 3 (b Coud &y B 5al) LY (sl (3 aseal) sas gl 1
1936

o salg ) Ao M Apuslynl) Apesinl) 5 dao B pliall” (apaly O el e ol 2
4diaio 49 32211 1937

Ouvrages

I.BATIFFOL H. LAGARDE P. Droit international privé, 7eme édition,
tomel, L.G.D.J 1981.
2. BENDEDDOUCHE Jacqueline, Notion de nationalité et nationalité
algérienne, S.N.E.D. Alger 1982.
3. ISSAD Mohand, Droit international privé, 2 les régles matérielles, 2¢
édition O.P.U Alger 1984.
4.PIGEONNIERE P.L et LOUSSOUARNE Y. Droit international privé,
9eme édition, dalloz, France 1970.

Textes
1.Art. 109 de la Constitution du 04/11/1848: « le territorre de I’Algérie et des
colonies et déclaré territoire francais ».
2.0rdonnance du 22/07/1834 : « les possessions francaises du Nord de
I’Afrique sont régis par nos ordonnances ».
3.Art.le du senatus consulte du 14/07/1865: « lindigéne musulman est
frangais ; néanmoins 1l continuera d'étre régi par la lor musulmane... ».
4.Lo1 dite Lamine Gueye du 07/05/1946 : « A partir du Ier juin 1946, tous
les ressortissants des territoires d’Outre-Mer ( Algérie comprise) ont la
qualité de citoven, au méme titre que les nationaux Francais... »
5.Art.02 du décret Crémieux 24 octobre 1870: « les Israelites indigénes des
départements de I’Algérie sont déclarés citoyens Frangais ».
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Les actes du colloque mtitulé:
La nationalité: les enjeux

juridiques, politiques, et
sociologiques

Organisé le: Mardi 11 Février 2020

Présidence du colloque: Dr. Mokhbat Yacoub Aicha

Coordination: Guernane Farouk



AR alally A Al L PO AR Y] 3yl

A o ' s o .
WEI] : viTwin () A oy o
: F whalldgllgglilly /|
: -— | W
saatdl el Aaie i 3 ) i) s S R * ; 1AL\ dsaly

UNIVERSITE D'ALGER I

LABORATOIRE DES DROITS DE L'HOMME ET DROIT
INTERNATIONAL HUMANITAIRE

CHAIRE UNESCO EMIR ABDELKADER POUR LES DROITS DE
L'HOMME ET LA CULTURE DE PAIX

Les actes du colloque national intitulé:

La nationalité: les enjeux
juridiques, politiques, et
sociologiques

Actes publiés a 1'occasion de la journée
international du vivre ensemble en paix

Sous la direction du: Dr. Mokhbat Yacoub Aicha
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